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Court Rejects NLRB Rule On Workers 
Who Strike Over Safety Concerns 
The Supreme Court this month upheld a lower court ruling that rejected the 
National Labor Relations Board’s criteria to determine when employees can strike 
over hazardous working conditions (TNS Inc. v Oil, Chemical andAt0m.c Workers 
International Union, No. 94-2067). 

The ruling means the NLRB can no longer require employees to present 
evidence of imminent workplace dangers to strike without the threat of being 
replaced. 

The decision stems from a 1992 NLRB ruling in favor ofTNS, aTennessee 
defense contractor that hired replacement workers for employees who walked off 
the job after claiming they were exposed to radioactive particlesThe strikers said 
the company, by using replacements, was engaging in unfair labor practices 

The NLRB disagreed and upheld TNS’s action, saying the National Labor 
Relations Act requires workers to have “reasonable” belief that their safety or 
health is threatened and to provide evidence to support (continued on 7) 

Clinton Likely To Nominate Former DOL 
Attorney To Fill OSHRC Vacancy 
President Clinton is expected to name 
former Labor Department attorney 
Richard Gross to fill the vacancy on the 
Occupational Safety and Health Review 
Commission. 

Richard Gross, an attorney with the 
Orange, Conn., law firm of Cantor, 
Floman, Russell and Gross, has been 
undergoing a background check by the 
White House since he was mentioned as 
a possible nominee, a DOL source said. 
Only candidates under serious consider- 
ation are subject to such an investiga- 
tion, the source said. 

The White House has not informed 

DOL of the status of the inquest, the 

liaison to DOL, was un 

If nominated, Gross would need 
Senate (continued on 7) 



OSHRC Adjusts To Increased Caseload, 
More Complex Cases 
The Occupational Safety and Health Review Commission has accomplished most of 
its goals for streamlining the agency as outlined in its 1995-96 “strategic plan” 
released early this year, according to a report the commission released this month. 

The plan was drafted to help OSHRC deal with a growing number of complex 
cases resulting from OSHA’s recent decision to concentrate on employers with the 
most egregious violations 

Commission Chairman Stuart Weisberg told OW recently that OSHA’s new 
enforcement strategy will likely result in fewer cases overall because the agency is 
issuing fewer citations for minor infractions such I hazard communication. 
However, he said the larger citations usually create considerably more work for 
OSHRC judges and staf€ 

the commission: 
b added one additional administrative law judge in 1995 and plans to add two 
more in 1996; 
b cut the ALJ backlog in half, and cut the commission backlog by 10 percent; 
b published a “user-friendly” guide to procedures which explains in layman’s terms 
how to prepare for and present a case.The guide is now sent to every party with a 

se before the commission; 
implemented the E-Z trial system on Oct. 1, which streamlines the trial process 

r less complex cases;, 

To ensure “fair and timely” adjudication of workplace health and safety disputes, 

b redesigned the f m a t  for judge’s decisions to make them more readable; and 
b improved trah”@ for new judges and legal staff. - Cynthia Rockwell 
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criteria. 
their concernsThe NLRB ruled that theTNS strikers failed to meet that 

In 1995, the U.S. Court of Appeals for the District of Columbia overturned 
the criteria it used. { 02, Chemical and Atomic Workers hter- 
0.93-1299). ‘Ihe NL,RB plans to reopen debate on the issue, a 

-Mark Davidmn 

vacancy created by Commisioner Edwin Foulke 

recentIy told OWthaX appointment of a 
ission’s goal of deciding cases swiftly. 
policy to resolve all OSHA citation cases 

three commissioners instead of two will help us 
ton appointee.The other commissioner is 

s appointed by former President Bush. -Dan Gimta 
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